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THOUGHTS 


ON THE 
NEecessITY and UTitity of EXAMINATION 


PREVIOUS 


To the Admission of Attorneys and Solicitors. 


Tus preventing improper and unqualified perſons from becoming 
Attorneys at Law, has long been an object to which the occaſional attention 
of the Legiſlature has been directed; for ſo long ſince as in the year 1404, 
it was Enacted by the Statute 4. H. IV. c. 18. © that all Attorneys all 
% be examined by the Fuſtices, and by their Diſcretions their Names be put 
in the Roll; and they that be good and virtuous and of good Fame, ſhall 
ebe received and ſworn well and truly to ſerve in their Offices; and the 
«« Other Attorneys ſhall be put out by the Diſcretion of the ſaid Juſtices. 
« And if any of the ſaid Attorneys do die or do ceaſe, the Juſtices for the 


time being by their Diſcretion, ſhall make another in his place, which 


« is a Virtuous Man and Learned, and Sworn in the ſame manner as is afore- 
«« ſaid. And if any ſuch Attorney be hereafter notoriouſly found in any 
K Default 
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« after be received to make any ſuit in any Court of the King.“ 

The Principle upon which this Statute was founded, has been recog- 
nized and eſtabliſhed by ſeveral ſubſequent Acts of Parliament ; as appears 
by the Statutes 3. Jac. c. 7. 2. G. II. c. 23. f. 2.6. 12. G. II. c. 23.1.8. 
and 23. G. II. c. 26. ſ. 15. 

By the Statute 3. Jac. c. 7. it is Enacted, that “ to avoid the infinite 
© numbers of Attorneys and Solicitors * none ſhall from henceforth be Ad- 
« mitted Attorneys in any of the King's. Courts of Record, but ſuch as have 
e been brought up in the ſame Courts or are otherwiſe well Practiſed in 
« Soliciting of Cauſes, and have been found by their dealings to be Skilfu/ 
« and of Honeſt Diſpoſition; and that none be ſuffered to Solicit any Cauſe 
« or Cauſes in any of the Courts aforeſaid, but only ſuch as are known to 
« be Men of /ufficient knowledge and honeſt diſpoſition.” 2 

The Statute 2. G. II. c. 23. Enacts, (ſ. 2.) that “the Judges of the 
* ſaid Courts reſpectively or any one or more of them, ſhall, and-they are 
« hereby authorized and required before they ſhall Admit ſuch Perſon to take 
* the Oath, (therein after directed) to Examine and enquire by ſuch ways 
and means as they ſhall think proper, touching his Fitneſs and Capacity 
to Act as an Attorney ; and if ſuch Judge or Judges reſpectively ſhall be 
« thereby ſatisfied that ſuch Perſon is duly Qualified to be Admitted to Act 
« as an Attorney, then, aND Nor OTHERWISE, the ſaid Judge or Judges of 
« the ſaid Courts reſpectively, ſhall, and they are hereby authoriſed to 
« Adminiſter to ſuch Perſon the Oath hereinafter directed to be taken by 


By 33 H. 6. c. 7, Six Attorneys only were to Practiſe in the County of Norfolk, Six in 
Suffolk, and Two in the City of Norwich; and ſee Rule C. P. Hil. 14 Jac. I. to reduce _ 
neys to „a competent Number in each Court, and the ſuperfluous Number to be remov 
and ſee alſo Rules of C. P. Mich. 15 Eliz. S. 10, and Trin. 24 Eliz. S. 7, 9, and an 2. 
C. 23.8. 11. 

| + Can it be doubted that theſe words utter the Spirit of 4 H. 4. c. 18, and 3 Jac. We. 5, 
above quoted? 

c At- 


« Default of Record or otherwiſe, he ſhall Forſwear the Court, and never 
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« Attorneys; and after ſuch Oath taken, to cauſe him to be Admitted an 
Attorney of ſuch Court, and his Name to be Inrolled as an Attorney of 


« ſuch Court reſpectively.” 


The Statute 12. G. II. c. 23. recites that of 2. G. II. c. 23. and 
Enacts (ſ. 8.) “that any perſon being one of the people called Quakers 
* who may have ſerved or ſhall hereafter ſerve a Clerkſhip to an Attorney 
* or Solicitor, and ſhall be Qualified as by the ſaid Act before recited is re- 
“ quired, ſhall, upon his taking his Solemn Affirmation,“ &c. be Admitted. 

The Statute 23. G. II. c. 26. recites that of 2. G. II. c. 23. and 
Enacts (ſ. 15.) that perſons being already Admitted Solicitors in either of 
the Courts of Equity at Weſtminſter, may be Admitted Attorneys of the Courts 
of King's Bench or Common Pleas, if the Judges of thoſe Courts © or any 
of them reſpectively, ſhall upon Examining ſuch Solicitor, touching his 
« Fitneſs and Capacity, to Act as an Attorney in the ſaid reſpective Courts, 
* be ſatisfied that ſuch Solicitor is duly Qualified,” &. 

From theſe Acts of Parliament it is evident, that during a period of 


almoſt four hundred years, an Examination into the Moral Characters and 


Profeſſional qualifications of perſons deſirous to become Attorneys, has 
conſtantly been deemed by the Wiſdom of the Legiſlature to be indiſpenſibly 
neceſſary, previous to Admiſſion. 

It has indeed been ſaid, that Examinations are in a very ſmall degree, 
if at all, uſeful; becauſe a young Man juſt out of his Clerkſhip has no 
poſitive Character; that that, can only be afterwards aſcertained by his Pro- 


feſſional Conduct, which, if it be improper, the Courts of Law will Correct ; 


and as to Qualification, what knowledge of any importance, either 
Legal or Practical, can be expected in a Youth of twenty, or even two 
or three and twenty years of age? He ſwears that he has ſerved the 


full term of five years; he has, perhaps, paid a conſiderable premium to 


his Maſter beſides a large Stamp Duty, and therefore he may be ſaid to have 
acquired a ſort of right to Admiſſion: if he is Ignorant, no one will employ 
him, or will not do ſo a ſecond time; and Vice, like Virtue, carrying with 
it its own Retribution, Diſgrace and conſequent Beggary will puniſh his 


Miſdeeds if he is a bad Man. And with regard to thoſe who have ſerved 


C lerk- 


„ 


Clerkſhips to Attorneys of Notorious Character, it has been ſaid, that it 
would be a harſh meaſure, and in ſome degree an unjuſt one, to deprive a 
Young Man of that means of future ſupport, which, during his Clerkſhip, 
he has been looking forward to, by refuſing him Admiſſion; that the 
Friends of a perſon ſo circumſtanced might, perhaps, be entirely unac- 
quainted with the Character of the Maſter ; and however Cenſurable his 
Practice may have been, if nothing can be alledged againſt the Clerk, the 
latter ſhould ſurely not be made a Sacrifice for Offences ITS by the 
former“. 

Under ſome of theſe ſuperficially n 8 it frends that the 
Unprincipled and the Ignorant, as well as the“ Virtuous Man and 
Learned,” may Indiſcriminately be Admitted to Practice as an Attorney 
and Solicitor, 

Notwithſtanding the boundleſs and ee Miſchiefs that muſt 
inevitably Reſult ro Society from Admitting improper Perſons to become 
Attorneys, whilſt the preſent Syſtem relating to them remains unaltered, 


the Evils thus produced will continue to Accumulate ; for ſo long as a ſingle 


Doubt is entertained by the Judges, as to the ſalutary effects of a rigorous 
Examination, it will never be gone into; and befides this reaſon, I appre- 
hend that it will very ſeldom if ever take place, becauſe it is an ungracious, 
unthankful, unpleaſant, and ill-requited part of Judicial Duty. And al- 
though the importance of attending to the Character of the Perſon apply- 
ing for Admiſſion, as well as to that of the Maſter to whom the Clerkſhip 
has been ſerved, is extremely apparent, if a ſtrict and real inveſtigation 
as to thoſe particulars ſhould take place, the Indelicacy and Perſonality 
of the Taſk would be diſguſting to the Judge, the Clerk, and the Maſter ; 
ſo that it would ſpeedily become a mere matter of form. And with re- 
gard to Examination as. to Profeſſional Qualification, I apprehend that 
the Judges muſt feel a very confiderable degree of difficulty in propofing 


* See Scotch Regulations as to Clerks, mentioned hereafter p. 12, equally well calculated to 
prevent improper perſons from being Articled and notorious Attorneys from diſſeminating their 
Malpractices by the Medium of their Clerks ; as to which ſee alſo p. 9, of theſe Remarks, 
g ; on 


N 


on a ſudden, queſtions adapted to the varieties of Capacity and Expe- 
rience of Young Men juſt out of their Clerkſhips, and applicable to the 
ſort of Bufineſs which they muſt be ſuppoſed to have tranſacted ; for few if any 
of the Judges receive the rudiments of their knowledge in Attorneys Offices, 
and are therefore not practically acquainted with the ſmaller parts of a 
Clerk's Duties; ſo that the Queſtions propofed would, perhaps, be either 
too much above the Capacity or Experience of the perſon Examined, or 
too Unimportant to aſcertain by the Anſwers, whether a competent degree 
of knowledge was attained; and although the delay, inconvenience, and 
expence, to which litigant parties are daily ſubjected from ignorance in At- 
torneys of the Minutie of Practice, prove the neceſſity of being acquainted 
with it, it ſeems highly improbable that the Judges, whoſe Studies are 
partly directed to the great outlines, ſhould feel deſirous of entering into an 
inveſtigation of competence in others as to a knowledge of its ſubordinate 
parts. All theſe reaſons will for ever operate as at preſent, and the ſame 
Cauſe muſt produce a ſimilar effect. 

By the propoſed Act of Parliament, © for the Incorporating and 
better Regulation of Attorneys at Law and Solicitors,” the taſk of Examin- 
ation 1s intended to be delegated to a certain number of Members of the 
Corporation, (and amongſt them ſeveral Attorneys) to be appointed by the 
Judges and paid by the Societyf.——An unpleaſant and even painful 
Office when performed by one perſon, will ceaſe to be ſo when executed by 
ſeveral in their Corporate Capacity; and it will ſurely appear probable, at 
leaſt, that this important Duty may be effectually and impartially performed 
by willing and competent Officers ; but in order to determine whether any 
alteration of the preſent Syſtem is requiſite as to that point, it ſeems proper 
to conſider, whether the objections to Examination, herein before men- 
tioned, ſufficiently prove the Inutility of them or not. 

Before I offer my ſpecific reply to thoſe objections, I beg permiſſion 
to aſk, upon what Principle is it that an inveſtigation as to either Character 


+ See Copy Rules of K. B. and C. P. Mich. T. 1654, mentioned herein P. 17, 18. 


Or 


e N 


or Profeſſional Ability is directed, if it is not with a view to prevent im- 
proper perſons from obtaining Admiſſion? And if that Principle has ever 
been recognized, in a ſingle inſtance, by the Rejection of an unfit 
Candidate for Admiſſion in conſequence of Examination, does it not moſt 
incontrovertibly prove its beneficial effects, and that the Honour and 
Intereſt of the Practitioners, and the ſafety and happineſs of the Commu- p 
nity, depend, in a very great and ſerious degree, on the due performance 
of this ſolemn, important, and reſponſible Duty ? 

In Anſwer to the Remark that a Young Man juſt out of his Clerk- 
ſhip has no poſitive Character, and that it can only be afterwards aſcer- 3 
tained by his Profeſſional Conduct, I beg leave to reply, that the deformi- 
ties of the Mind are diſcernable from early Infancy to the lateſt period of 
human exiſtence; and even the moſt ſuperficial obſerver may eaſily per- bo 
ceive within the ſpace of five years daily intercourſe, whether Idleneſs, oF 
Fraud, Falſehood, Diſſipation, and ſimilar ill qualities, or a contrary diſ- 
poſition predominate in the Mind of a Young Man, intending to obtain 
Admiſſion into a Profeſſion wherein his Conduct will naturally be Con- z 
formable to the Habits evinced during his Clerkſhip. * Why then is difficulty 
to be apprehended in aſcertaining by the Maſter's information, what the 
true Character and Conduct of the Clerk has been? and as to this point 
perhaps it will not be thought an overſtrained Conjecture, that no incon- 
ſiderable check on a tendency to ill habits would be found to ariſe from the 
recollection that the Teſtimonial I have alluded to, may in all caſes be held 
indiſpenſible previous to Admiſſion ; and it would ſurely be a neceſſary part 
of the Examiners Duty, to uſe every endeavour to learn the Candidates true 
Character, notwithſtanding too much wanne tenderneſs ſhould create, + 
ſome difficulty in aſcertaining it. 

With regard to the Profeſſional knowledge of a Candidate for Ad- 
miſſion, as every Attorney muſt be ſuppoſed by the Public to have ſerved 
a regular Clerkſhip, to have been duly Examined as to © Fitneſs and Ca- 
pacity,” to have been found duly Qualified by whoſoever Examined him, 
and in conſequence of thoſe effential previous requiſites, have been Ad- 

mitted 
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mitted to Practice as an Attorney, the Clothing an Ignorant and bad Man 
with the Honour and Confidence, which, until forfeited, his Admiſſion 
intitles him to Claim, cannot fail to excite the Notice and Diſapprobation 
of Society; for how extenſive and irreparable may be the Miſchief, how 
frightfully Calamitous may be the effects produced by ſuch Men, when 
entruſted with the tranſaction of Concerns relating to Landed Property, or 
employed in the preparing Marriage Settlements or Wills, or even in com- 
mencing or defending Suits at Law or in Equity! Is it poſſible that proof 
of knowing even ſo little of the ordinary Rules of Deſcents, of Conveyancing 
or Practice, as ſhall only ſhew a competence to aſk proper queſtions and 
the advice of thoſe better informed relative to Profeſſional buſineſs, can be 
deemed wholly unneceſſary * It Examinations were ever thought likely to 
be, or have actually been productive of good conſequences, of how-much 
greater importance muſt they be now, when the Practitioners are daily 
becoming more and more numerous. Alt is true, that Univerſity Exam- 
inations and moſt others, are generally but as the Shadow to the Subſtance ; 
ſurely, however, it will be admitted, that it is not the uſe, but the abuſe, 
of Probationary Examinations, which ought to excite our Contempt. 

As to what 1s before remarked relative to Admitting the Articled 
Clerks of Attorneys of bad Character,“ J apprehend that although the diſ- 
cretionary power veſted in the Judges, has very ſeldom if ever been exer- 
ciſed to the prevention of ſuch perſons from being Admitted, unleſs proof 
of Profeſſional miſconduct during their Clerkſhips has been exhibited, 
many very ſerious evils doubtleſs have ariſen in Society therefrom. For it 
may naturally be ſuppoſed, that the firſt perſons to whom application for 
employment in Buſineſs will be made by a Young Man upon his Admiſſion, 
will be to his late Maſter's Connections; and if bis Practice has been of a 
cenſurable kind, ſhall we nevertheleſs believe that his Principles might be 
pure, and that Men of good Character and real Reſpectability employed 


him ?—ſurely not! the fair inference therefore is, that too generally a ſimilar 


claſs of Clients and a fimilar line of conduct diſtinguiſhes the new Prac- 
titioner, and he in his turn takes Clerks, who again ſpread the Infection of 


* See Note P. 6. 
B Malpractice 


Malpractice by the like means, to an unbounded extent; from whence 
inevitably reſults, Diſgrace to the Profeſſion and Injury to the Community. 
Thus it appears, that from the Judges poſſeſſing the above men- 


placing a Young Man under Articles to an Attorney, to enquire ſcrupu- 
louſly into the intended Maſter's Character and Connections; leſt either 
Rejection on the one hand, or Infamy on the other, ſhall ultimately diſap- 
point the hope of a reſpectable eſtabliſhment in life; and if for a moment 
we admit the poſſibility, that Parents or Guardians were Uninformed as 
to the real Character of the Maſter previouſly to executing the Articles, 
can total ignorance of it remain during five years; and ought not another 
Maſter to have been found immediately upon diſcovering the firſt to be an 
improper one ? 

It may perhaps be ſuppoſed, that the late heavy Stamp Tax will 
tend, in a conſiderable degree, to exclude improper perſons from the Pro- 
feſſion; in anſwer to which, I beg leave to quote the opinion of a 
Noble Lord, ſometime ſince at the head of the Law, who lately told 
me, that © although the New Tax may, perhaps, prevent ſo great 

- number of Attorneys from appearing on the Roll as would other- 
wiſe be Admitted, he ſaw no reaſon for ſuppoſing that it would tend to 
increaſe the honeſty or ability of thoſe who ſhould pay the Tax“; 
on the contrary, in my own humble judgment, very many will commence 


reimburſing themſelves a Sum which, to not a few, may perhaps have been 
their al; but whatever good effects may ultimately reſult from this Tax, 
what a length of time muſt elapſe ere thoſe who now Diſgrace the Profeſſion 
and Torment Society, will ceaſe to do ſo, if the preſent Syſtem remains 
unaltered; and what Swarms of Miſcreants equally obnoxious, will in the 
meanwhile be continually cnufted; and act under their Banners! 


« . 
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tioned diſcretionary power, it ought to be the firſt object of Attention in 
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their Profeſſional career, by racking their invention to find the means of 


* This way Reſpectable N obleman was 1 to expreſs: his ce ten of the prin- 


ciple of the Bill; and to ſay that if half the Projector's Zeal ſhould be felt by thoſe appointed to 
carry the propoſed Regulations into effect, ſo long he thought, much good might reſult from them. 
| | I have 
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I have lately taken ſome pains to become acquainted with the regu- 
lations relating to the Corporation or Society of Clerks to the Signet in 
Scotland; which is well known to be compoſed of Intelligent, Honourable, 
Uſeful, and Reſpected Men; and my trouble has been moſt amply re- 

warded, by Communications from a Member of that Society, of high Official 


Situation and Univerſal Regard, who has moſt obligingly favored me with 
a Copy of their “ Acts and Regulations.” 


Theſe Clerks, or Writers as they call themſelves, were originally 
Clerks to the Secretary of State in Scotland ; but the Name of that Office 
being aboliſhed, the iſſuing Proceſs and performing certain other Judicial 
Acts which formerly belonged to it, has, during a great length of time, been 
part of the Privileges appertaining to the Office of Keeper of the Signet, and 
the Writers are employed by perſons having legal affairs to tranſact, preciſely 
in the ſame manner as Attornies are in England. 


This Ancient and Reſpectable Society, * conſiſts of the Keeper of the 
Signet for the time being, certain principal Officers, and the Members who 
are Writers ; in this point of view, therefore, the component parts of the 
Society are ſimilar to that mentioned in the propoſed Bill; for the perſon 
holding the ſuperior power by which the Writers are conſtituted, and under 
which they Profeſſionally Act, is placed at the head of the Inſtitution ; I 


* The Clerks to the Signet were formed into an eſtabliſhed: Society, long previous to 
the Inſtitution of the College of Juſtice, which was Created by King James the 5", in the year 
1532, and confirmed by Parliament in 1537. This College is compoſed of the Lords of the 
Courts of Seſſion and Juſticiary, of the Barons of the Exchequer, of the Director of Chancery, 
and of the principal Officers of each Conrt; of the Lord Clerk of Regiſter, the Clerks of Seſſion, 
the Keepers of the Rolls, the Faculty of Advocates, and the Clerks or Writers to the Signet. 

This great Corporation is divided into ſeveral Branches, of which the Writers to the Signet form 
an important one, by their being eligible to become Lords of Seſſion; the Writers purchaſe 
Lands for the Society's Uſe, are exempt from the payment of certain Taxes, and the perform- 
ance of Pariſh or Ward Offices, and are unqueſtionably poſſeſſed of other Corporate Privileges. 

See Spotiſwood's n of the College of Juitice annexed to his“ Form of Procels,” P. 81, et 


ſupra. 


B 2 


have 


have conceived the ſame idea, “ and endeavoured to prevail with the Judges 
to become Governors of the propoſed Society here ; the Scotch Commiſ- 
ſioners, Examiners, and Members correſpond to the Council, Examiners, and 
Members in the Bill; with this difference only, that in Scotland, all thoſe 
who are admitted Clerks, thereby become Members of the Society; here 
that would manifeſtly be improper; becauſe, among other reaſons, it would 
deſtroy the diſtinction between the reſpectable Practitioners, and thoſe of a 
contrary deſcription, which it is the chief object of ide N to create and 
conſtantly keep alive. 1 

| The regulations relative to Clerks gr Radiat as they are 
ſtiled in the © Acts and Regulations” &c. above-mentioned, are directly 
the reverſe of thoſe practiſed here; in Scotland the Clerk muſt attend a 
Courſe of Study during two years in one of the Univerſities, previous to en- 


tering into Articles of Clerkſhip ; and no Writer is permitted to take an 


Apprentice, without firſt preſenting a Petition to the Keeper of the Signet, 
and Commiſſioners ſtating the name and addition of the propoſed' Clerk, his 
Age, Education, the Fee to be paid with him, and any ſpecial circumſtances 
that may be neceſſary, and praying leave to receive him on the terms ſet 
forth in the Petition; without which leave obtained before executing the 
Indentures of Clerkſhip, the Clerk is -precluded-from enjoying any of the 


E of the Society f. 
| wh 


| * It is certainly a remarkable 8 but a ariciy true, that ach 
Handing the ſtriking Coincidence of Ideas, it was not till a conſiderable time after I had proceeded 
_ ſo far as to get the Bill Printed in its preſent form, that I firſt ſaw the Scotch Acts and Regulations, 
with which I was before wholly unacquainted; nor had I then read either Spotiſwood's State 
of the College of Juſtice mentioned above, or the Rules of the Courts of Kings Bench or Com- 


mon Pleas mentioned hereafter, P. 17 ; the Inference is, that the meaſure I have, propoſed is ob- 


- viouſly a right one; ſince it appears that the Ideas which I ſuppoſed to be originally my own, 

ſuggeſted themſelves in part to the Judges in tn and Nan, to phe in nt. * whom 
they were carried into effect, ages ſince, 

In a converſation I had the honour of holding with Mr. | Juſtice 1 on * 28th 

of September, 1794, he was pleaſed to ſay, that he thought it would be right to prevent any 

but 


but 


„ 


Upon the expiration of the Clerkſhip, and previous to Admiſſion, 
beſides, an Oath to be taken of having “really, truly, and bona fide ſerved 
during the whole time of the Indenture ; and that he hath not during any par! 
of the time atted as an Agent or Solicitor upon bis own account independent of his 
Maſter,” a Certificate muſt be produced to the Commiſſioners, that the 
Candidate for Admiſſion has duly attended two courſes of the Civil or Scots 
Law, in one of the Univerſities, ſubſequent to the expiration of the Articles 
of Clerkſhip ; from which time, 1f a year has not elapſed before application 
to be Admitted, twelve months muſt intervene between the firſt and ſecond 
Examination or Trial of the profeſſional qualifications of the Candidate ; 
but, if it has, three months ſpace only is neceſſary. | 
| The Examiners, who are Elected annually from among the Commiſ- 
ſioners, are eight in number; three of them private, and five public Ex- 
aminers. The Candidate muſt attend the private Examiners ſeverally, and 


if they Report to the Commiſſioners that he is duly qualified, ſuch Report 


intitles him to require the holding a Public Diet for his ſecond Examination 
in the Society's Hall, in the preſence of the Keeper of the Signet, and the 
Commiſſioners ; when three at leaſt of the Public Examiners, and a full 
Quorum of the Commiſſioners who are forty-eight in number, muſt be pre- 
ſent ; and after the Examination is over, the Queſtion of © Qualified to be a 
Clerk to the Signet or not” is to be determined by a plurality of Votes by 
Ballot. 9 

The great attention en by theſe Regulations to the 7 of Fees 
forbids the ſuppoſition that they are materially abuſed, or are become Far 


Ff the fact is indeed as much the reverſe as are both the letter 


=y 


but Ao of * Society I had propoſed eſtabliſhing, from Sas Clerks. T apprehe: id he 


bad not the Scotch Regulations. i in contemplation at that time, becauſe they were not mention? 0, 
and 1 never ſaw them 'til five months afterwards. N 

* fr. Is. is paid by the Clerk upon entering into the Articles, ald Z 10. on Atimiffich, 
8 the Library Fund. In my Plan, tranſmitted to the Judges in Rogall, 1794, J propafed 
eſtabliſuing a Fund to Purchaſe a Library for the uſe of the Members; and that occaſional 
Lectures ſhou!d be read in the Society's Hall, on the ſuperior parts of Practice. 


and 
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and ſpirit of the Scotch Regulations, from thoſe which relate to Attornies Clerks 
here; and it will ſurely be matter of conſiderable regret, both to the honourable 
part of the Practitioners and to the Public, that ſuch is the caſe, and that the ſpirit 
of many wiſe and wholeſome Rules of Court, which from time to time have 
been made in order to exclude improper perſons from the Profeſſion, appears 
to be forgotten or remains unnoticed. Thoſe that I moſt particularly allude 
to, are Rules of the Court of Common Pleas, made in Eaſter Term, 9 Eliz. 
Anno 1567; of the King's Bench, Michaelmas, 6 Car. II. 1654. f. 3. of the 
Common Pleas in the ſame Term, f. 3. 26, and of the King s Bench, Mi- 
chaelmas 3. Ann 1704. 

The firſt of theſe Rules was made by Sir James Dyer, Lord Chief 
Juſtice of the Court of Common Pleas, and the other Judges of that Court, 
« to Reform all and all manner of Falſities, Contempts, Miſpriſions, and 
« other Enormities of the Officers, Clerks, Attornies, and other Miniſters 
« of that Court,” and contains the form of a Writ directed “ Cuſtodii Pa- 
lacii noſtri Weſtmins.” Commanding him that he ſhould cauſe to come 
before the Juſtices at Weſtminſter, on Monday next before the Feaſt of St. 
George, twelve Officers, Clerks, and Attornies, practiſing in that Court, to 
inquire of and concerning all manner of Falſities, Raſures, Contempts, Miſ- 
priſions, and other Offences by whomſoever committed in the ſame Bench, 
and further to do whatever the Court ſhould think fit, and that he ſhould 
have there the names of the aforeſaid Officers, Clerks, and Attornies, and 
that Writ, which is teſted the 12th day of February, 9 Eliz. and upon which 
appears to have been Indorſed the names of ſixteen perſons returned by virtue 
of it. 

Then follows the Lord Chief Juſtices Charge to the Inqueſt, which 
occupies more than ſix pages of the Book in which it is contained, 
(an octavo edition of Rules, Orders, and Notices in the Courts of King's 
Bench and Common Pleas, Printed 1747,) and is replete with ſo many 
wiſe, honeſt, and pointed remarks, that I truſt it will not appear improper 
in this place to inſert the following Extracts from it. 
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* You Officers, Clerks, and Attornies Summoned to be of this In- 
* queſt, Foraſmuch as it is very expedient and neceſſary ſometime to have 
“an eye to our Officers and Miniſters, and to look upon this our Court, for 
e the maintenance and preſervation of the good order, courſe, and antient 
« Cuſtom of the ſame; and for that I find divers and ſundry Records left 
« unto us by our Anceſtors that leadeth us unto the ſame ; and becauſe as 
« Chaucer very well faith in his Treatiſe de Melibea et Prudentia, that 
te the Judge who ſeeth Faults and winking at them, doth not correct nor 
« puniſh the ſame, doth as it were by his ſufference provoke. and ſtir ſuch 
« Malefactors to be faulty again, and to continue in their former evil doings ; 
« therefore, it was thought good now by me and my Brethren to call you 
te together. 

« And albeit ſince the time I have ſat here you have not had the like 
Inqueſt, yet you have not failed at divers and ſundry times as occaſion 
ſerved, of divers Monitions and Adhortations which tended to the ſame 
end and ſerved for the ſame purpoſe. 

« And amongſt all other Courts and places of Juſtice within this 
Realm, this Court hath been ever reverenced and had in great eſtimation, 
and hath belonging unto it more Officers than any Court hath ; and there- 
fore, many times moſt faults, errors, and negligences are found in it; 
for where the greater number is, there ever for the moſt part are the molt 
faults and miſdoings, ſuch is our frailneſs; what ſhould be the very and 
true cauſe of it I cannot tell, except it be as Terrence faith, Mala Mens, 
malus Animus, which as two Spirits and Furies of Hell, the common 
ſtirrers up of all Vice and Naughtineſs, provoke and prick Men forward 
to do all Evil - or whether it be this greedy and inordinate deſire to be 
« ſuddenly enriched, that Men cannot abide and tarry time and fpace but 
« jn all poſt haſte muſt be rich and have abundance by and by.” He add: 
ſome reflections upon the © Amor ſceleratus habendi” deſcribed by the 
Heathen Poets, and then proceeds thus. 

« The Writ that you ſhall Inquire upon, maketh mention but of four 
points in ſpecial, in generalty of more; the firſt of them is, that you ſhall 


Inquire 
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Inquire de omnibus falſitatibus; the ſecond, de raſuris; the third, de 
« contemptibus, and the fourth, de miſpriſionibus. You that ſhall Inquire 
* of them, ſome of you are Officiarii, ſome Clerici that write in Offices, 
« and moſt of you Attornies. 

« You are the perſons ALLOWED BY THE LAW to Inquire of theſe things ; 
yon beft can, for your Vocations and Knowledge, * AND ACCORDING TO THE 
© FORM OF THE ANTIENT RECORDS YOU ARE NOW APPOINTED TO THE SAME ; 
; doubt not but that you will conſider your Duties herein, remembering. 


« how good and honeſt a thing ii is for you and us all that are Members and Par- 


« ties of this place, how neceſſary and profitable for all Suilors, to have this our 


Court Purged and kept Clean from all ſuch Corruption, falſe and ſubtle 


« Dealings, Errors, and Negligences, &c. ſo you ſhall ſerve very well the 
« Common Weal and our Prince, and above all pleaſe God.” 


Then follows a very full explanation of what is meant by the Falſities, 


Raſures, Contempts, and Miſpriſions mentioned in the Writ; and as to 
« Miſpriſio Clerici” the learned and virtuous Judge adds © Alſo if any leave 
« out or change the addition or names of the parties to cauſe Error, &c. or 
« put in or leave out whatever pleaſeth them. 

« And when Error is found here in this Court, it is a great Grief to 
us that fit here, to have things not done truly, ſincerely, and as they ought 
« to bedone; to ſee our Acts, Determinations, and Judgments annihilated 
« and brought to nought, our Court Slandered and evil ſpoken of, our Cares 
« and Labours made void and fruſtrate by the only Negligence of Clerks and 


« Miniſters, and the poor Man and Client that hath ſuffered this loſs and 


« harm, he getteth him home with a heavy heart, by Weeping Croſs, and 
« cryeth Oleum operam perdidi, I have loſt my Labour, my Money, my Cauſe, 
6 all is loſt, what ſhall I now do; hen be beginneth to think evil of us that 
« are Judges, and to ſuſpef our Skill; then be curſeth his Counſellor and 
« Altorney and ſpeaketh evil of the Law, which of itſelf is moſt juſt; 
« in which caſes we cannot, nor may not, of very right and juſtice but cauſe 


* See Rules K. B. and C. P. Mich. T. 6 Car. II. ſ. 3. mentioned P. 17. 
« ſuch 
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* ſuch negligent Attornies to reſtore unto their Clients their Coſts and 
Charges. Of theſe and other like negligences generally, you ſhall Inquire; 
I will:appoint you no certain time, but that you may do it at your leiſure, 
« in time convenient between this and Michaelmas Term. If you will 
t have ſuch as ſhall give Evidence to be ſworn, we ſhall find means they ſhall 
« be ſworn, and this is all I have to ſay to you at this time.” 

How far the good intentions of the Judges ſucceeded, towards cor- 
recting the Evils ſpoken of in this excellent charge to the Inqueſt, cannot now 
perhaps be aſcertained ; it 1s reaſonable however to conclude, that expe- 

rience had proved the Utility of ſuch Inquiſitions as are alluded to in theſe 
words of the Lord Chief Juſtice © and for that I find divers and ſundry Re- 
cords left unto us by our Anceſtors that leadeth us unto the ſame ;” It was 
therefore, and for another laudable reaſon which he mentions, thought good 
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3 by him and his Brethren to call together thoſe who were Summoned upon 
1 that Inqueſt. 

4 I am the more inclined to ſuppoſe that beneficial effects were found 
8 to reſult from theſe Inquiries, becauſe by a Rule of the Court of King's 
1 Bench, made in Michaelmas Term, 6 Car. II. 1654, it ordered, ſ. 3. * That 
8 e for the Reformation and Puniſhment of Abuſes in general, a Jury of able 
# « and Creditable Officers, Clerks, and Attornies, once in three years be im- 


« panelled and ſworn to Inquire 

« 1ſt, Of the points uſually inquirable by Writ : viz. Falſities, Con- 
« tempts, Miſpriſions, and Offences. 
| « 2dly. Of ſuch as have been Admitted Attornies or Clerks, and are 
te notorioufly Unfit ; their Names to be preſented lo the Court, and they to be Pu- 
« niſhed or removed as the caſe ſhall require. 

« 3dly. Of new or Exacted Fees, and of thoſe that have taken them 


1 « under whatſoever pretence; and to prepare and preſent a Table of the due 
u and juſt Fees, that the ſame may be fixed and continue in every Office ; 
. = « and likewiſe for the Marſhalſea. 

? .« 4thly. And that ſome perſons be Injoined and Sworn to give Evi- 


« dence: viz. ſome Clerks of the Court, and ſome Attornies in every 
County not excluding others.” 


C By 
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By the following Section of this Rule it is ordered That the Court 
« do once in every year in Michaelmas Term, nominate twelve or more 
. able and creditable Practiſers in the Court, to continue for the year coming, 
« for theſe purpoſes hereafter limited. | 

© That they, or any of them Examine ſuch Perſons as ſhall defies to 
« be Admitted Attornies, and appoint convenient times and places for the 
« ſame; and in order thereunto that ſuch perſons as ſhall deſire to be Ad- 
« mitted Attornies, firſt attend the Prothonotary with his proof of Service, 
« then to repair to the perſons appointed to Examine Attornies, and being 
.« approved, to be preſented to the Court with the Aſſignation of his Ap- 
« probation, and then to be ſworn in open Court unleſs ſome juſt exception 
« be againſt him. 

« That they give information to the Court from time to time of 
e breaches of orders, and miſcarriages of Officers, Attornies, and Clerks. 

That a ſettled courſe of Practice and proceedings be eſtabliſhed, * 
ce in thoſe caſes where there hath been uncertainty ; and that the inconve- 
« niences in Proceſs Proceedings and Pleadings may be regulated unto a 
« due courſe, in order whereunto thoſe ſeveral things a are ordered and 
directed.” | 

A ſimilar Rule was made by the Court of Common Pleas in the ſame 
Term, with the addition, in the 26th Section, of the Oath to be taken by 
Attorneys of that Court before Admiſſion; but this Oath was altered by 
the Statute 2 Geo. II. c. 23. 

The Rule of the Court of King's Bench made in Mich. T. 3 Ann 
1704, before alluded to, appears to have been founded on Rules made by 
the Court of Common Pleas in Mich. T. 6 Car. II. 1654, Trin. T. 29 Car. 
II. 1677, and Mich. T. 36 Car. II. 1684. and this Rule of Mich. T. 3 Ann 
recites, that “ divers Complaints have been made to us that many Attornies 
« and Clerks of the ſeveral Courts at Weſtminſter, are not admitted of any of 


A 


* Mr. Juſtice Aſhhurſt was pleaſed to remark to me ſome time ſince, that he thought my 
Plan would have a conſiderable tendency to produce Uniformity in the practice of the Courts, 
which would be very deſirable, 
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* the Inns of Court or Chancery according to ancient courſe and uſage, by 
e which they might be reſorted to, and buſineſs of the Law be managed, 
e to the greater eaſe of the Queen's Subjects, the negle whereof is 19 thr 
« great delximent and decay of the Societies of the Law, and divers Inconvent- 
« ences do thereupon happen ; for prevention whereof, and to eſtabliſh a re- 
« medy for the future,” it was Ordered by the Judges of the ſeveral Courts 
of Queen's Bench and Common Pleas, and the Barons of the Court of Ex- 
chequer, that all Attornies of thoſe Courts not then admitted into one of the 
Inns of Court or Chancery, ſhould procure Admiſſion before the end of 
Trinity Term then next enſuing, and take Chambers or Lodgings in ſome 
convenient place near ſuch Inn, except certain perſons therein mentioned. 
The Rule further directs, that for the future no perſon ſhould be ſworn an 
Attorney unleſs he ſhould be firſt Admitted of one of the Inns of Chancery, 
and produce a Certificate thereof at the time of his being Sworn ; and that 
no Attorney ſhould put himſelf out of the firſt Society until admitted in ſome 
other, except he ſhould totally leave off Practiſing as an Attorney. It then 
recites that © by the Uſage, Cuſtom or Orders of the Inns of Chancery, 
« the Members thereof were obliged to, and did come into Commons, and 


« continue therein according to the Orders of ſuch Society, to their great 


« caſe in tranſacting their Cauſes one with another, and much benefit to their 
« Clients; but of late moſt, or a great number of the ſaid Attornies and 
« Clerks have neglected ſo to do 4% the great decay and delriment of the ſaid 
ce Focieties;”” the Rule therefore orders, that from the end of that Term, the 
Attornies who then were or ſhould afterwards be admitted into any of the 


Inns of Chancery, ſhould keep their Commons, agreeably to the Uſage and 


Orders of the reſpective Societies; and if any Attorney ſhould offend againſt 
that Rule, that h- ſbould be flruck off the Roll. That the Treaſurers and 
Principals of the Inns of Chancery ſhould yearly in Michaelmas Term pre- 
ſent to the Lords Chief Juſtices and Lord Chief Baron of the reſpective 
Courts, a liſt of ſuch Attornies as were not Admitted of any of the ſaid Inns, 
to the intent that Offenders might be compelled to give obedience to the 
Rule; and ſuch Treaſurers and Principals were alſo to procure and deliver 
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as aforeſaid, liſts of ſuch perſons as Practiſed as Attornies without being duly 
Sworn and Admitted. 

This Rule appears to have been Signed by all the Judges of the Courts 
of King's Bench and Common Pleas, and by the Barons of the Exchequer, 
VIZ. 


Jobn Holt, Fohn Powell, R. Tracey, 
Thos. Trevor, Lit. Powts, Thos. Berry, 
Edw. Ward, Jo. Blencowe, Ro. Price, 
Edw. Nevill, H. Gould, F. Smith. 


The very great increaſe in the number of Attornies ſince the year 1704 
having long rendered it not only extremely inconvenient, but almoſt impoſ- 
ſible for the Practitioners to conform to that part of the Rule which relates 
to the taking Chambers or Lodgings in or near to the Inns of Court or Chan- 
cery, this Rule has fallen into entire diſuſe ; but the reaſons upon which it 
was founded, as ſtated in the Preamble, and which occaſioned the before- 
mentioned Rules of the Court of Common Pleas, Trin. T. 29 Car. II. and 
Mich. T. 36 Car. II. to be made, clearly ſhew that the Judges were ex- 
tremely defirous to encourage the Law Societies of thoſe days, from a manifeſt 
conviction of their great utility. 

The Rule made by Sir James Dyer, Eaſter T. 9 Eliz. was, I appre- 
hend, the foundation of the 3d and 4th Sections of the Rules made by the 
Courts of King's Bench and Common Pleas in Mich. T. 6 Car. II. before 
ſtated ; but the practice of appointing Examiners in Michaelmas Term, in 
every year directed by the laſt mentioned Rules, appears to have become 
obſolete previous to the year 1730, when the Statute 2 Geo. II. c. 23. was 
paſſed ; and ſince that time the Judges have diſcontinued appointing Ex- 
aminers. 

I have already noticed, at the beginning of theſe Remarks, the 
principal Acts of Parliament that relate to Attornies and Solicitors ; the 
more modern ones are the Statutes 25 Geo. III. c. 80 and 34. Geo. III. 
c. 14. both of which have reference to the Stamp Revenue, rather than to 
matter of ſalutary profeſſional regulation ; ſo that upon the Statutes 2 Geo. II. 


c. 23. 12 Geo. II. c. 23. 22 Geo. II. c. 46. and 23 Geo, II. c. 26. the 


preſent 
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preſent practice with regard to the Examination and Admiſſion of Attornies 


and Solicitors is founded ; but as the laudable and well intended precautions 
contained in theſe Acts of Parliament, to prevent improper perſons from 
being Admitted, are found to be inſufficient for the purpoſe, and the Cen- 
ſures and Puniſhments inflicted by the Courts of Law for Malpractices, which 
are the ſubject of almoſt daily complaint, fall infinitely ſhort of producing 
the deſired end, it is evident, that unleſs other and more effectual means 
than thoſe hitherto made uſe of, ſhall be adopted, the deplorable Evils con- 
tinually experienced by Society, from the miſconduct of worthleſs Attornies, 
muſt continue to flow in their preſent numerous channels*. As however, 
the framing and carrying into effect an entire new ſyſtem reſpecting the whole 
Body of Practitioners would perhaps be too arduous a taſk to undertake at 
once, and I humbly preſume to think it poſſible that much of the deſired 
good may be attained in ſteering a middle courſe, by re-adopting ſome, and 
modi fy ing others of the old regulations, continuing the moſt ſalutary of the 
modern ones, and making ſuch alterations in thoſe of the latter deſcription 

as experience has. pointed out to be neceſſary, I ſhall now endeavour to 
ſhew how far the Bill which J have ſubmitted to the conſideration of the 
Judges, is conformable to this Idea f. 


* 'The Reports publiſhed almoſt daily in the Newſpapers during Hilary Term 1795, of 
applications to the-Courts of King's Bench and Common Pleas, againſt Attornies, charged with 
having committed Perjury, Forgery, Swindling, Abuſe of Proceſs, &c. &c. cannot fail to have ex- 
cited the honeſt deteſtation of every one that has, read the Circumſtances, towards thoſe whoſe 
Conduct was complained of; but is it not to be feared, that in the minds of even the moſt candid, 
a conſiderable portion of that laudable abhorrence of criminality, may naturally blend itſelf with 
the idea of Attornies in general; ſince it will probably occur to the recollection of moſt Men that 
theſe Enormities were committed under color of Law? fo that perhaps not a few perſons hereto- 
fore more charitably diſpoſed, will erroneouſly imagine all Lawyers to be licenſed Plunderers, and 
that the Laws themſelves are groſsly defective and uncertain : and this is not an overſtrained or 
new conjecture; for Sir James Dyer in his Charge to the Inqueſt of Attornies, already quoted 
P. 16, expreſsly mentions the ſame idea. It will furely be agreed, that if the prevention of Mal- 
practices can be effected by other means than the fear of Cenſure or Puniſhment, it mult be the 
beſt mode of accompliſhing ſo deſirable an end. 
+ See Abſtract of the Bill at the end of theſe Obſervations, P. 31. 5 
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The eſtimation in which the Law Societies in the Inns of Court were 
formerly, and are indeed ſtill, deſervedly held, and the manifeſt encouragement 
given to them by the Judges, ſtrongly prove, that if the moſt eſſential of the 
advantages derived from ſuch aſſociations can be directed into new, wider, 

and more-convenient-Channels, both the Practitioners and the Public will be 
thereby additionally benefited, 
The great object of the Bill in queſtion is to effect this, by creating 
a Corporation, and inveſting it with legal and effectual authority to do cer- 
tain acts HERETOFORE DEEMED NECESSARY, AND DIRECTED EITHER BY STATUTE 
OR BY RULE OF COURT TO BE DONE; andin order to give Dignity to the pro- 
poſed Inſtitution, as well as to impreſs the minds of every one with an entire 
belief of, and implicit confidence in, the Impartiality and Juſtice of thoſe to 
be entruſted with the direction of its uſeful and important powers, the ſu- 
perintendance of the Lord Chancellor and Judges as Governors, ſeems indiſ- 
penſibly requiſite; and that a medium and aſſiſtant authority, (to be called a 
Council; or by any other name thought more proper) ſhall, together with 
the Governors, poſſeſs the excluſive right of electing Members of the So- 
ciety, who will form a third component part of it; thereby avoiding Par- 
tiality on the one hand, and Election Intrigue, and perſonal motives on the 
other. 

The Society of Writers to the Signet in Scotland, is Governed by the 
ſuperior power that conſtitutes them, and under which they profeſſionally 
act, as I have already remarked*; but altho' when viewed as a branch of the 
great Corporation of which it is a part, the Writers are not ſo numerous by 
far as the Engliſh Attornies, yet the Society poſſeſſes compleat corporate 
authority; which if thought neceſſary to be given for its Government, not- 
withſtanding the ſmall number of Members formerly, and which at preſent 
is no more than 223, ſo large a Body as the Engliſh Practitioners that might 
become Members of the propoſed Society, would compoſe, ſeems to require 

proportionate powers to move and regulate it ; and thoſe which are ade- 


* 1%; 


quate 


2 . 2 28 ” M wht —_— L . 0 101 4a 1 1 " _ 
RESI E a * 4 BI 8 2 og. wes E — $ ys OY - * FE 1 Fo © : I & . "TY 7 r 
* . + af ea 1 6 > ROE. 4 , | Fe 7 Ne > Ra” Way 
— n e " $417 8 a; oa „ ee 
n fo, DS Var | 2 r "RY L = * . i 
nA So REAR: * 4 re n F n 
. $4 * * 7 * 41 * ä x4 —— 1 , — ” 


85 
K "A 
"+ 


n 
A By 


1 


quate to the doing fo, can only be given by the Legiſlature; as however it is 
deſigned that the uſe of theſe powers ſhall be directed and controuled by the 
Judges, without whoſe conſent and allowance no Bye Laws &c. ſhall be 
finally confirmed or carried into effect“, no danger or inconvenience can 
ariſe either to the Public, to Government, or to the Practitioners in general, 
from this Corporation. 

I have already ſhewn that the Courts of Law ae delegated to 
certain of their Officers, power to enquire into and preſent for Correction, all 
kinds of Profeſſional Malpractices; and to Examine whether perſons deſi- 
rous of being admitted Attornies were duly Qualified or not. The Wiſ- 
dom and goodneſs of intention that dictated the before-mentioned Rules of 
Court for theſe purpoſes, cannot be doubted ; but the lax and partial manner 
of performing the Duties thus impoſed, doubtleſs rendered them merely 
nominal ones, and they conſequently ſoon fell into total diſuſe ; which would 
never have been the caſe if thoſe who delegated the important and uſeful 
powers juſt mentioned, had enforced the due performance of them : in the 
propoſed Corporation, the Duty of Examiners is to be exerciſed by thoſe moſt 
competent to the purpoſe, but whoſe poſſible tendency to Partiality or 
Negligence will be checked by the immediate Superintendance of the Judges, 
and by being aſſociated with thoſe who not being Attornies or Solicitors will 
have leſs inducement to ſhew favourF. 

2 As to the numbers, times and modes, of Electing the various | 
Officers of the propoſed Inſtitution, and the uſual incidental powers to 
be given to it as a Corporation, they are ſubordinate objects and need no 
diſcuſſion at preſent ; I ſhall therefore proceed to offer ſome remarks on ſuch 
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* See Abſtract of Bill, ſ. 9. 

The mode of Examination adopted by the Writers to the Signet, mentioned P. 13. of 
theſe remarks, appears to be worthy attention, and might perhaps be very properly ſubſtituted 
inſtead of two Public Examinations as IJ have propoſed; for I know from unqueſtionable au- 


thority that the private Examinations I allude to, are extremely ſtrict, and from thence the beſt 
conſequences are found to reſult, 
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| Clauſes in the Bill as are ſubſequent + to ine firſt nine Sections which re- 


late wholly to the Corporation. 

The Statute 22 Geo. II. c. 46. Directs l. 2. n Aanlieled Clerks 
ſhall within three months next after the execution of the Contract, cauſe an 
Affidavit to be made and filed of the execution thereof; and that none ſhall 
be Admitted before ſuch affidavit be produced and read in Court. 

As the Act paſſed almoſt every year for Indemnifying ſuch perſons as 
have omitted to qualify themſelves for Offices, &c. uſually contains a clauſe 
giving further time for making and filing the Affidavit juſt mentioned, the 
falutary regulation intended by Statute 22 Geo. II. c. 46. has doubtleſs been 
often defeated by the operation of the Qualification Acts; and a very re- 
markable inſtance of an attempt to practiſe Fraud under one of them, oc- 
curred to the notice of the Court of King's Bench laſt Hilary Term, in the 
Caſe of the King againſt Foſſet“, which if any re was wanting to 

ſhew 


In thiè year 1792 Foſſet had endeavoured to get Admitted to be an Attorney of that Court 
by Articles of Clerkſhip antedated, and by Swearing to a Service under them, tho' in fact he had not 
ſerved one ſingle day; which coming to the knowledge of the Court by the repreſentation of one 
Dawſon,” Foſſet was ordered to attend perſonally, but he not doing fo, an Attachment iſſued 
againſt him, upon which he was taken in June 1792, and committed to York Jail, where he 
remained till March 1793, when he made his Eſcape by Forging the name of Dawſon the Proſe- 
cutor: an application was then made to Mr. Juſtice Buller for an Eſcape Warrant, upon which 
Foſſet was immediately taken, Tried on the Indictment then pending for Perjury, found Guilty, 
and ſentenced to one year's Impriſonment: In April 1793 the ſentence took place, and, the time 
being now expired, this was an application for his Diſcharge, mn was ordered on payment 
of a Fine of one Shilling. | 

I cannot forbear ſtating two, out of many, ſerious reflections that preſs very ſtrongly 
on my mind, arifing from this Caſe; and firſt, it is extremely apparent that Foſſet was 
induced to attempt getting Admitted, in confequence of the extenſion of time allowed in ſome of 
the Qualification Acts above alluded to for Inrolling the Articles of Clerkſhip and Affidavit of 
the Execution of them; and therefore, altho” in this inſtance the intended Fraud was detected, 
it is highly probable very many others may have eſcaped notice; and ſecondly, that altho' this 
Man was proved to have been Guilty of Fraud, Perjury, and Forgery, he is unavoidably, we 


muſt ſuppoſe, again let looſe upon the Public. Can any one imagine, that he will now change 
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ſhew the neceſſity of rigid attention to the real time of executing Articles of 
Clerkſhip as well as to the circumſtances attending them, would certainly 
be ſufficient for that purpoſe, and to ſanction my having introduced into the 
Bill the roth Section, which I humbly apprehend will effectually prevent 
attempts ſimilar to Foſſet's; and alſo afford a means of aſcertaining how 
many Articled Clerks each Attorney has at a time : this tho' a matter of im- 
portance, appears to be little attended to, as we never hear of Complaints for 
violation of the Statute 2 Geo. II. c. 23. ſ. 15. by which, no Attorney or So- 
licitor is permitted to have more than two Articled Clerks at the ſame time. 
Another good effect of the propoſed Clauſe will be, to give Clerks an early 
connection with the Society, and thereby render them, as well as the Mem- 
bers, circumſpect in their conduct; for it will be poſſible by the Society's 
Books, to trace with Eaſe and Certainty, every Man's Profeſſional Progreſs 
from the moment of Inrolling his Articles of Clerkſhip to the laſt day of his 
practiſing. | | 

The 11th and 12th Sections, are but preciſe definitions of the Spirit 
of thoſe Acts of Parliament, which have a reference to the“ Fitneſs” as well 
as © Capacity” of perſons deſirous to become Attornies; and theſe Clauſes 
are calculated to exclude from the Profeſſion, ſuch as have been bred Mecha- 
nics or brought up to Trade, and whoſe Education and Habits of Life con- 
ſequently render them peculiarly unfit to practiſe the Law. 
Ĩ be 13th Section is intended to ſupply the Silence of the Statute 
22 Geo. II. c. 46. as to the puniſhment of thoſe who ſhall be guilty of Per- 
jury in the Affidavit of Execution of Articles, and of ſervice under them, 
therein directed to be made; and if Foſſet's caſe did not point out the pro- 


priety of a penal clauſe in the preſent Bill, the manifeſt ill conſequences that 


-muſt inevitably reſult from ſucceſsful criminality in ſuch circumſtances 


would certainly do ſo. 


his courſe of Life, and become an honeſt Member of Society ? ſurely not! It was 3 that he 
acted as an Attorney even whilſt in Jail; and not a doubt can be entertained that, tho' buried in 
obſcurity, like the Mole, he will continue to work miſchief as long as he lives. 
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The vbſervations already offered with regard to the Examination of 
Perſons defirous to be Admitted Attornies or Solicitors, will, I truſt, be ſuf- 
ficient in ſupport of the 14th Section; the 15th ſeems to be n re- 
ſulting conſequence. 

The T6th, 17th, 18th, 19th and 20th Clauſes, were framed in order 
that both the Corporation and the Revenue may have a conſtant rye on all 
Attornies and Solicitors who ſhall be Admitted; to connect them with the 
Society, and to render them circumſpect ih their conduct. The two laſt 
mentioned clauſes appear to be particularhy neceſſary, becuuſe there is no 
known Public Regiſter of Country Commiſſioners for taking Affidavits, Bails, 
&c. to which reſort can be had in London, in order to detect Impoſition in 
the Jurats of Country Affidavits; for any name, even n fictitious one, may 
be ſubſcribed to an Affidavit as a Commiſſioner, and in caſe the hole con- 
tents of it are falſe, if either no Oath was adminiſtered, or the perſon before 
whom it was Sworn had not due authority, tho' the Court may be impoſed on, 
and much miſchief enſue, the parties eannot be convicted of Perjury, nor be 
adequately puniſhed, 

It ſeems proper to remark here, that in 8 Draught of the 
Bill, I'inferted a Clauſe to compel every Attorney or Solicitor liable to the 
payment of the Certificate Tax, and acting in the name of, or as Agent for any 
other Attorney or Solicitor, to obtain and file in the Society's Office, a writ- 
ten conſent to the other's acting in his name, or a requiſition in writing to 
act as his Agent; but I was induced to expunge this Claufe in the laſt copy 
of the Bill, by a repreſentation that it would expoſe connections, and occaſion 
ſome trouble; the Clauſe however, would be only rendering more effectual 
the 10th Section of Statute 2 Geo. II. c. 23. by which it is Enacted, that it 
ſhall be lawful for any Attorney or Solicitor duly admitted, by the Conſent 
of any other Attorney of any of the Courts therein mentioned, '** uch Confent 
being in I riting, A gned by ſuch Attorney and in the name of ſuch Attorney,” to 
commence, carry on, or defend any Action or Proceeding in ſuch Court, 
notwithſtanding ſuch perſon is not ſworn or admitted an Attorney of ſuch 
Court, &c. I am aware that this Clauſe was not intended as a reſtraint upon 

Attornies, 


Attornies, but for their benefit; if however the accommodation it affords 

is liable to be abuſed, which appears beyond doubt, becauſe the Certificate 
Tax does not yield a Revenue proportionate to the number of Practiſing At- 
tornies, from whence it is certain, that many who do not renew their Certi- 
ficates annually, according to the directions of the Statute 25 Geg, III. c. 80. 
Practiſe in the names of thoſe who do, I ſubmit to the conſideration of the 
Judges, whether the propoſed Clauſe, and that containing the penalty for 
breach of it (which in the original Draught of the Bill, in their Lordſhips 
poſſeſſion, will be found the 17th and 18th, page 14) ought to be reſtored 
or not. 

The introductory reaſon in the 21ſt Section of the altered Copy and 
the Rule of Eaſter T. 31 Geo. III. ſeem to render it unneceſſary for me to 
add any thing further reſpecting this Clauſe ; and the 22d Section being cal- 
culated till further to prevent impoſition with regard to Affidavits made, in 
the Country, it will ſurely be agreed, that whatever tends to exclude, as far 
as may be, the poſſibility of Malpractice in the points mentioned in thoſe Sec- 
tions, muſt be productive of beneficial effects. 
| In Sections 17, 18, 20, I have propoſed the Penalties to be £ 
per month inſtead of for every offence ; becauſe omitting during a certain time 
to file Admiſſions, Certificates, &c. is more eaſily proved than the a#ing 
without having canformed to the regulations contained in thoſe Clauſes. 

Thus I have endeavoured to ſhew, that although Examination into 
the Character and Profeſſional Abilities of every Candidate has been directed 
by various Acts of Parliament during almoſt four hundred years, this im- 
portant Duty never will, nor ever can he conſtantly, ſtrictly, nor effectually 
performed by the Judges - that the Office of Examiner has heretofore been 
veſted in thoſe moſt competent to the execution of its Duties,“ however ne- 
gligently the Examiners may have been permitted to perform them—that the 
practice in Scotland as to this particular is nearly ſimilar to the mode men- 
tioned in the Bill - that the Conſtitution and principal Regulations of the So- 

D 2 ciety 


* See P. 18 of theſe Remarks. 
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ciety of Writers to the Signet, which 1 is an important branch of a very large 
Corporation, bear a ſtriking reſemblance to the chief outlines of the propoſed 
« Society for the practice of the Law ”_—Thbat this Incorporation will be only a a- 
ſulary extenſion of the Conſlitutions of ancient Law Societies, which in all times have 
been approved and encouraged by the Pudges—that the greateſt part of the 
Clauſes contained in the Bill are framed but to fulfill more effetrually the 
manifeſt intent of As of Parliament, or Rules of Court heretofore made 
that none but the mere uſual and incidental Corporate powers are 
intended to be veſted in this Society, except that of examining Can- 
didates for Admiſſion, as Attornies or Solicitors—that the Corporate 
powers will be under the immediate and conſtant controul of the Judges, 
ſo as to render it impoſſible for the Society ever to become danger- 
ous or inconvenient to the Public, to Government, or to the Profeſſion in 
general—that none of the Clauſes tend to derogate from, or counteract the 
Authority of the Judges, or to increaſe their power over Attornies, ſo as to 
excite either Fear, Suſpicion, or Diſguſt—that no inconvenient, irkſome, 
or degrading Duties will be caſt upon the Judges—that ample means of 
making full amends to all whoſe Fees may poſſibly in any degree be cur- 
tailed by the Bill, will neceſſarily ariſe from the various proviſions con- 
tained in it; and ] truſt, it will appear to be in the higheſt degree probable, 
that the Bill if paſſed, will tend to increaſe the bufineſs of the Courts, by in- 
ducing very many perſons to take legal ſteps for enforcing the payment of 
Debts due to them, and otherwiſe apply to Law or Equity, which they are 
now deterred from doing, by the doubts and fears entertained as to the Inte- 
grity of Attornies ; that it will tend to augment the Public Revenue, to 
create additional veneration for, and dependance on the Laws ; that it will 
check and gradually deſtroy the Sources of Malpractice, and reſcue the 
general Body of Practitioners from the odium under which it will other- 
wiſe continue to labour, by ſhewing, that good Character, and competent 
Profeſſional Knowledge will henceforth be indiſpenſible requiſites to Ad- 
miſſion ; that ſtri& propriety of Conduct afterwards can alone enſure to any 
one the becoming or remaining a Member of the Society, and that thoſe 
who 
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who are Governed and Regulated in the manner propoſed, are deſervedly 
intitled to the Confidence, Eſteem, and Reſpect of the Public. 

Having now concluded the moſt material of the Remarks that have 
ſuggeſted themſelves to me, I cannot forbear adding that I feel perfectly 
conſcious of my inability to do juſtice to this important ſubject, and to con- 
vey my humble ſentiments upon it in language ſufficiently ſtriking and im- 
preſſive; but though I deeply and ſincerely deplore the feebleneſs of my ef- 
forts, I am in great meaſure conſoled by my reliance on the Wiſdom 
and Virtue of thoſe honourable and Learned Perſonages to whom theſe 
obſervations are Reſpectfully ſubmitted, to ſupply all defectiveneſs in the 
arguments that I have offered ; not doubting, but that they will give an im- 
mediate and attentive conſideration to the propoſed amendments in a ſyſtem 
affefting every Individual of the whole Community ; and I look forward 
with ardent hope and confident expectation, that Poſterity, as well as the 
preſent Generation, will perceive with Sentiments of grateful admiration, that 
to the Judges of the preſent time they are indebted, for rendering com- 
pleatly and extenſively ſalutary, Regulations, that have for their object the 
Dignity and Benefit of the Practitioners, and the Security and conſequent 


happineſs of Society. 


HEADS 


e 


HEADS of a BILL propoſed to 
be brought into PARLIAMuENT, for © the 


INCORPORATING and better REGULATION of 
ATTORNEYSat LAW, and SOLICITORS.” 


Tur Preamble recites that the Attorneys and So- 
“ licitors Admitted and Practiſing in the Courts of Law and 
Equity are become very numerous, and many unfit perſons 
* have obtained Admiſſion, whoſe Ignorance and Malpractices 
ce are productive of great evils and inconveniences.” 


That © the Incorporating of Attorneys at Law and So- 
6 licitors, as is hereinafter mentioned, will be conducive not 
* ,only: to the improvement in legal knowledge of the Practi- 
* tioners in the faid Courts of Law and Equity, but alſo to the 
«« prevention of the Evils and Inconveniencies aforeſaid. It 
is therefore Enacted, 


Sect. I. That the Lord Chancellor, the Judges of the 
Courts of King's Bench and Common Pleas, and the Barons of 
the Exchequer, the Maſter of the Rolls, the Curſitor Baron of 
the Exchequer, the Chief Juſtice of Cheſter, the Attorney Ge- 
neral, the Solicitor General, the Maſters in Chancery, certain 
ſuperior Officers in the Courts of Chancery, King's Bench, 
Common Pleas and Exchequer of Pleas, and certain Attorneys 
and Solieitors to be named in the Act, and ſuch other Attor- 
neys and Solicitors as ſhall hereafter be Elected Members, 
Mall from and after the day f : 
1395, become a Body Corporate, by the name of The In- 
* corporated Society for the Practice of the Law; and by 
that Name: ſhall cha ve perpetual Succeſſion, ſhall ſue and 5 

> | | ſued, 


s 


be Elected, ſhall 
1795, be Incor- 


Preamble. 


Lord Chancel- 
lor, Judges, &c. 
certain Officers of 
Courts of K. B. 
C. P. and E. of 
Pleas, 


certain Attorneys 
and Solicitors, and 
other Attorneys 
and Solicitors to 


from 


porated by Name 
of, &c. 


go ciety to conſiſt 
of a Preſident, Go- 
vernors, Council 
and Members. 
Lord Chancellor 
firſt Preſident. 
Lord Kenyon, &c. 
Governors. Cur- 
ſitor Baron of Ex- 
chequer, &c. 
Council, and cer- 
tain Attorneys and 
Solicitors Mem- 


bers of Society. 


Preſident, Go- 
vernors, Council 
and Members to 
meet on 
of 
1795, and chooſe 

per- 
ſons to be Exam- 
iners, 


and appoint their 
Officers. 


Members of 
Council, Exam- 
iners and Officers 
to hold their Offi- 
ces one year. 
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ſued, have a Common Seal, power to purchaſe and hold in 
perpetuity, Books, Manuſcripts, Goods, Chattels, Lands, 
Tenements, or Hereditaments ; and to Aliene or Raiſe Money 
upon all or any part of the Real or Perſonal Eſtates of the ſaid 
Society, whenever the ſame may be deemed neceflary. 


IT. That the ſaid Society ſhall conſiſt of a Preſident, 
Governors, Council, and Members that the preſent Lord 
Chancellor ſhall be and continue the firſt Preſident duri 13 
Life, or ſo long as he ſhall hold that Office—that the preſent 
Judges, and the Maſter of the Rolls, and their Succeſſors in 
Thoſe Offices, ſhall be Governors of the Society—that the 
Curſitor Baron of the Exchequer, the Chief Juſtice of Cheſter, 
the Attorney General, the Solicitor General, the Maſters in 


Chancery, and certain Officers of the Courts of Chancery, 


King's Bench, Common Pleas, and Exchequer of Pleas, ſhall 
be the firſt Members of the Council of the Society; and that 
certain Attorneys and Solicitors, to be named in the Act, to- 
gether with ſuch other Attorneys and Solicitors as ſhall here- 
atter be Elected, ſhall be Members of the ſaid Society. 


III. That the Preſident, Governors, Council and 
Members hereinbefore named, ſhall meet at ſuch place as Lord 
Loughborough, Lord Kenyon, Sir Richard Pepper Arden, Sir 
James Eyre, and Sir Archibald Macdonald, or any three of 
them ſhall appoint, on the day of , 
in the ſaid year 1795 ; and that the ſaid Preſident and Gover- 
nors, or the major part of ſuch of them as ſhall then be preſent, 
ſhall Elect and Appoint from amongſt the Council and Mem- 
bers of the Society before named, perſons to be Ex- 
aminers of all ſuch as ſhall offer themſelves to be Admitted 
Attorneys or Solicitors as hereinafter mentioned; and alſo ſhall 
then Elect and Appoint ſuch other Officers to be employed in 
and about the Affairs and Buſineſs of the ſaid Society, as to the 
Majority of the ſaid Preſident and Governors preſent at ſuch 
Meeting ſhall ſeem proper and neceſſary ; and that the Mem- 
bers of the Council before named, and the Examiners and 
Officers ſo to be appointed as aforeſaid, ſhall hold their re- 
ſpective Offices for one year from the ſaid day 
of » 1795, unleſs in the mean time they ſhall 

_ reſpectively 
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reſpectively die or be removed out of the ſaid Offices, purſuant 
to the Bye Laws of the ſaid Society. 


IV. That the Council, Examiners and other Officers 
ſhall, before they begin to Execute the Powers hereby veſted 
in them reſpectively, take their Corporgal Oaths faithfully to 
execute their reſpective Offices in ſuch manner as ſhall be law- 
ful and moſt beneficial to the ſaid Society. And the Members 
before named ſhall alſo reſpectively take their Corportal Oaths, 


to be Sworn' before one or more of the ſaid Governors, (and 


which Oaths reſpectively they are hereby authorized to ad- 
miniſter) to obey all ſuch lawful Rules, Statutes and Ordi- 


nances as may, from time to time, be made for the Govern- 
ment of the ſaid Society. 


V. That the Preſident and Governors for the time 


being, ſhall ort the firſt in the month of 
, in the year 1796, and on the firſt in 
the month of in every ſucceeding year, meet 


at ſuch place as the Preſident and Governors for the time 
being, or any two of them ſhall appoint, and then Elect 
(by the Majority of Votes, of ſuch of the Preſident and Go- 
vernors, as ſhall be then preſent) from among the ſeveral 


perſons who, for the time being, ſhall hold the Offices of 


Curſitor Baron of the Exchequer, Chief Juſtice of Cheſter, 
Attorney General, Solicitor General, Maſter in Chancery, 
certain ſuperior Officers of the Courts of Chancery, King's 
Bench and Common Pleas, perſons to be Mem- 


bers of the Council for the ſucceeding year; and alſo Elect out 
of ſuch New Council, | perſons to be Examiners 
for the ſucceeding; year. þ 


VI. That it ſhall not- be lawful for the Preſident and 
Governors at any ſuch Annual Election, to appoint mote than 


perſons to be Members of the Council, and 


2 perſons to be Examiners, Who ſnall have been 
Members of the Council or Examiners in tlie preceding 
year. | - SER? 1 TC 0W 230. co 


E VII. That 


Council, Ex- 
aminers, and other 
Officers to take 
Oaths. 


Preſident and 
Governors, on 
firſt in 

1796, 
and on firſt 
in 

in every ſucceed- 
ing year, to chooſe 
from amongſt 
Perſons holding 
certain Offices, 

Perſons 
to be Members of 
Council, and 

to be Ex- 
aminers. 


Preſident and 
Governors not to 
Re- elect more 
than 
Members of 
Council, nor 
more than 

Examiners. 


Power of Elect- 
ing Members be- 
ſides thoſe to be 
named in the Act, 
veſted in Preſi- 
dent, Governors 
and Council. 


When Office of 
Preſident vacant, 
to be filled up by 
and from among 
Governors. 


General Aſſem- 
blies to conſiſt of 
Preſident and one 
or more Gover- 
nors, three of 
Council, and 

or more 
of Members, to 
make Bye Laws, 
&c. 


Bye Laws not to 
be finally confirm- 
ed without Con- 
ſent of Preſident 
and Go- 


vernors. 
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VII. That the power of Electing Members of the 
Society, beſides thoſe hereinbefore particularly named, ſhall 
be, and is hereby veſted in the Preſident, Governors and 
Council for the time being; and that they alone, or any 

or more of them, (of whom a Governor and three of 
the Council for the time being ſhall be four) ſhall be compe- 
tent to Elect and Admit Members of the Society, at ſuch times 
and in ſuch manner as may be directed by the Bye Laws of the 
Society; and that every perſon elected a Member ſhall, upon 
his Election, take the Oath to obey all ſuch lawful Rules, &c. 
as may from time to time be made, for the Government of the 
ſaid Society. * 


VIII. That whenever any vacancy ſhall happen in the 
Office of Preſident of the Society, he ſhall be elected by and 
from among the Governors for the time being ; and that upon 
every Election of Members of the Council and Examiners as 
aforeſaid, the Perſon or Perſons ſo Elected, except the Preſi- 
dent, ſhall reſpectively take the Oath of Office, and to obey 
the Bye Laws, &c. 


IX. That the Preſident and Governors, or any one or 
more of them, together with three or more of the Council for 
the time being, and or more of the Members of the 
Society, ſhall Meet when and where they ſhall think proper for 
the purpoſes of this Act; and from time to time make ſuch 
Bye Laws, as to them ſhall ſeem proper, for the Government 
and Regulation of the Society and of the Members thereof ; 
and for eſtabliſhing and enforcing the payment of all ſuch 
Contributions, Charges, Fines, &c. as may from time to time 
ſeem proper for the e. of the Society, and the ſame from 
time to time to Alter or Repeal ; ſo as ſuch Bye Laws be not 
finally confirmed or carried into effect, without the Conſent 
and Allowance of the Preſident and Governors of 
the Society ; and that the Council, Members, and Officers of 
the Society ſhall, for. ever hereafter, be, and remain Subject 
to the Bye Laws; and to the payment of all Contributions, 
Charges, Fines, &c. which may from time to time be directed 


thereby. 
X. That 


33 


- X. That after the ſaid of 1795, 
the Counterpart of all Articles of Clerkſhip, Stamped purſuant 
to Statute 34. G. III. c. 14. ſhall within 
next after the Date or Execution of every ſuch Contract or 
Indenture, be Inrolled in the Society's Office ; and in caſe the 
ſame ſhall not be Inrolled as aforeſaid, the ſervice of ſuch 


Clerk ſhall be deemed to commence from the time of ſuch In- 
rollment only. 


XI. That after the ſaid of 1795, 
no perſon who at the time of his being Articled to an At- 
torney or Solicitor ſhall be of the Age of twenty-five years, 
or upwards, (except ſuch perſons as ſhall have actually and 
conſtantly been employed as Clerks by Attorneys or Solicitors, 
during years previous to ſuch Clerks reſpectively 
— the ſaid age of twenty-five years) or that has been 
23 y an Apprentice, Servant, or Clerk, or bound by any 

ndenture, Articles, or Covenant, in writing, whatſoever, or 


_ otherwiſe to any perſon or perſons whomſoever, in any Trade 
or Manufacture, or who has himſelf carried on any Profeſſion 


or Retail Trade, Buſineſs, or Manufacture for his own Profit 
or Benefit, ſhall be Admitted an Attorney or Solicitor. 


XII. That after the ſaid of I795, 
every perſon propoſing to be Admitted an Attorney or Soli- 
Citor, ſhall, previous to ſuch Admiſſion, make an Affidavit in 
writing, that he hath actually, truly, and faithfully ſerved the 
Attorney or Solicitor named in the Contract or Articles of 
Clerkſhip, to be thereunto annexed, during the whole term of 
years therein mentioned, according to the ſtrict literal tenor 
and effe& of the ſaid Articles of Clerkſhip, and of the ſeveral 
Statutes made and now in force for regulating the Admiſſion 
of Attorneys and Solicitors ; that at the time of being Arti- 
cled, he was under the Age of twenty-five years, or that he 


had actually and conſtantly been employed as a Clerk by one. 


or more Attorney or Attorneys or Solicitors, during 

years previous to attaining the ſaid age of twenty-five years ; 

that previous to his being Articled, he was not an Apprentice, 

Servant, or Clerk, (except. as aforeſaid) and that he hath not 
E 2 carried 


of 1795, 
Counterpart of 


Articles of Clerk- 
ſhip Stamped pur- 
ſuant to Stat. 34. 
G. III. c. 14. to be 
Inrolled in Socie- 
ty's Office. 


OT 

0 1795, 
no Perſon A* 
than 25 years of 
Age, (except, &c.) 
or that has been 
an Apprentice, 
&c. in any Trade, 
ſhall be Admitted, 


After 

0 I 
Perſons WET - 
to be Admitted, 
ſhall make Affi- 
davit, that he hath 
actually ſerved; 
that when Arti- 
cled he was not 25 
years of Age, and 


hath not been in 


Trade, &c. 


Perjury by Clerk, 
auler 


and Diſqualifica- 
tion. 


After of 


I 

no Perſ. n 3 
admitted an At- 
torney or Solici- 
tor. 


until twice Pub- 
lickly Examined, 


and Letters Teſti- 
monial granted. 


If any perſon 
Acts as an Attor- 
ney, &c. without 
ſuch Examination 
g 


ſhall for every of. 
fence forfeit 
and be for ever 


diſqualified. 


On production 
of Letters Teſti- 
monial to Judges, 
further Examina- 
tion to be diſpenſ- 
ed with. 


carried on any Profeſſion, or Ty Trade, volineſs, or Manu- 
tacture for his own Profit. 


XIII. Th at wilful and 1 Perjur committed in 
ſuch N all be bunten Tran N r for ſeven 


years, and Diſqual fication from beg mitted or Practiſing 


as an Attorney or Solicitor in any part of His Majeſty's Domi- 
nions. 

XIV. That after the ſaid $f | 1795 
no perſon ſhall he Admitted or aro — Ts or Solicitor 
in any of His Majeſty's Courts Equity at Weſtmin- 

ter, or in Lay of the Courts of ons in Ka or in 
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the 0 Society, together with ſuch, of the Members as ſhall | he 
then preſent, and by the Public Letters Teſtimonial of the ſaid 
Society, be approved and certified to be duly and properly Qua- 
lified and fit to be Admitted and Act as an Attorney at Law or 
Solicitor; and in caſe any perſon not being an Attorney or So- 
licitor as aforeſaid, before the paſſing this Act, ſhall after the 
ſaid of 1795, in his own, name, or in the 
name of any other perſon, ſue out any Writ or Procels, &c. as 

an Attorney or Solicitor without having been Examined, and 
having obtained. ſuch Letters Teſtimonial. as aforeſaid, every 
ſuch perſon ſhall for every ſuch offence forfeit the ſum of 

and is rendered incapable of maintaining any Action or Suit for 
Fees, &c. on account of carrying on ſuch Suit, &c. and.is alſo 
for ever diſqualified. from being an Attorney or Solicitor. 


XV. That on the production of ſuch Letters Teſtimo- 
nial, Articles of Clerkſhip, and Affidavit of due Service under 
the ſame, andof the other particulars aforeſaid, it ſhall be lawful 
for the Maſter of the Rolls, Judge or Judges of the Court in 


* See Page 13, and Note P, 23 of the foregoing Remarks, 1 
which 
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which ſuch perſon ſhall be deſirous to be Admitted, to grant a 
Fiat for that purpaſe, without any further Examination touching 
his Fitneſs or Capacity, if ſuch Judge, &c. ſhall think fit. 


XVI. That after the ſaid day of 17906 
every perſon who, ſhall be admitted an Attorney or Solicitor, 
ſhall within days next afterwards file the Admiflion to 
be granted to him by virtue of Statute 2 Geo. II. c. 23. at the 


Society's Office. 


XVII. That if any perfon Sworn and Admitted under 
the directions of this Act, ſhall after the expiration of 
from the time of being Sworn and Inrolled, ſue out any Writ, 
&c. without having filed his Admiſſion as aforeſaid, he ſhall 
forfeit the ſum of for every month that he ſhall omit 
to file ſuch Admiſſion, 


XVIII. That after the ſaid day of 1795 
every Attorney and Solicitor liable to the payment of Practiſing 
Certificate Duties, mentioned in Statute 25 Geo. III. c. 80. ſhall 
within days next after the date of every ſuch Certificate, 
file it at the Society's Office; and in caſe it ſhall not be ſo filed, 
every Attorney or Solicitor neglecting ſo to do, ſhall forfeit the 
ſum of for every month, to. be computed. from the 
expiration of days next after the dates of ſuch Certificates, 
that he and they ſhall reſpectively mit to file them as afore- 
ſaid. hy. 


or 
XIX. That after the ſaid day of 179 5 
every Attorney or Solicitor who ſhall be appointed a Commiſ- 
ſioner for taking Affidavits or Bail in any Action &c. depend- 
ing in any of his Majeſty's Courts of Law or Equity, ſhall within 

next after the date of every ſuch Commiſſion, Inroll 
the ſame in the Saciety's Office“. 


XX, That in caſe any Attorney or Solicitor who ſhall 
after the ſaid day. of 1795, be appointed a 


* This and the next Clauſe may perhaps be properly extended to Maſ- 
ters Extraordinary in Chancery. > 


Commiſſioner 


After of 

1795 

Attornies and So- 

licitors to file their 

Admiſſions at So- 
ciety's Office, 


If Attornies or 
Solicitors Act 
without filing Ad- 
miſſion. 


ſhall forfeit 
per month. 


After of 
1795 
every Attorney 
or Solicitor liable 
to Certificate Tax 
ſhall file Practiſ- 
ing Certificate at 
Society's Office. 


Perſons ne- 
glecting, to forfeit 
per month. 


After of 
5 1795 

Commiſſioners 
for taking Affida- 
vits or Bail to In- 
roll Commiſſions 
in Society's Of- 
fice. 


If any Com- 
miſſioner ſhall Act 
without Inrolling 


Commaillion, 


ſhall forfeit 
for every month. 


If any Com- 
miſſioners ap- 
pointed to take 
Affidavits, ſhall, 


after of 


1795 


Sign his name to 
Jurat of any Affi - 
davit without Ad- 
miniſtering the 
Oath, 


or ſhall take any 
Affidavit made by 
an illiterate per- 
ſon without Cer- 
tifying &c. 


ſhall for every 
ſuch offence for- 
feit and 
be ſtruck off the 
Roll. 


If any Attorne 


or Solicitor ſhall 


write the name of 
a Deponent or 
Commiſtoner to 


any Affidavit, 
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Commiſſioner as aforeſaid, ſhall Act as ſuch before he has 


cauſed the Commiſſion and Commiſſions that may have been 


granted to him to be Inrolled as before directed, every ſuch At- 
torney or Solicitor ſhall for every ſuch offence forfeit the ſum 
of for every month that ſhall elapſe after the date of 


the ſaid Commiſſions, reſpectively and before the Inrollment 


thereof. 


XXI. And to prevent the Evils ariſing from improperly 
and negligently taking Affidavits by any Commiſſioner appointed 
for that purpoſe as aforeſaid, It is enacted, that if any Commiſ- 
ſioner duly appointed to take Affidavits in any Action, &c. ſhall, 
from and after the ſaid day of 1795, Sign his 
name to any Affidavit in Writing made, and appearing to be 
ſworn by the Deponent or Deponents therein named before ſuch 
Commiſſioner, without having duly and ſolemnly adminiſtered 
or cauſed to be adminiſtered in his own preſence and hearing to 
ſuch Deponents reſpectively the Oath proper to be taken as to 
the Truth of ſuch intended Affidavit or Affidavits, or ſhall take 
any Affidavit made by any perſon who from his or her Signature 
appears to be illiterate, without certifying or ſtating in the Jurat 
that the Affidavit was read in his preſence to the party making 
the ſame, and that ſuch party ſeemed perfectly to underſtand 
the ſame, and alſo that the ſaid party wrote his or her Signature 
in the preſence of the Commiſſioner taking the ſaid Affidavit, 
every ſuch Commiſſioner Mall for every ſuch offence forfeit the 
the ſum of and ſuch Commiſſioner ſhall upon com- 
plaint thereof made, and proof on Oath in a ſummary way to the 
ſatisfaction of the Court in which ſuch Affidavit ſhall appear to 
be made, be ſtruck off the Roll of Attornies or Solicitors, and 
for ever thereafter be incapable of acting as a Commiſſioner, 
Attorney, or Solicitor. 


XXII. That after the ſaid day of 1795 
if any Attorney or Solicitor ſhall forge or counterfeit, or cauſe to 
be forged or counterfeited the Name, Signature, or Mark of any 
other perſon, either as a Deponent, or Commiſſioner, appear- 
ing to have taken any Affidavit to be made by any perſon whom- 
ſoever, in any Action, &c. which ſhall after the ſaid day of 

1795 be depending in any of the Courts of ies 
qui 


— 
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Equity aforeſaid, or ſhall publiſh any ſuch Affidavit knowing 
the Name, Signature, or Mark of any perſon or perſons appear- 
ing thereto as aforeſaid, to be Forged and: Counterfeited in or- 
der to give a fallacious Credit and Effect to any ſuch Affidavit 
as aforcſaid, every Attorney or Solicitor ſo offending, on com- 
plaint and proof on Oath to the Court ſhall be Tranſported for 
ſeven years, and ſhall be for ever diſabled from Practiſing as an 
Attorney or Solicitor in any part of His Majeſty's Dominions. 


XXIII. That the Penalties and Forfeitures incurred by 
offenders againſt this Act ſhall be recovered with full Coſts of 
Suit by Action of Debt, Bill, Plaint, or Information, in any of 
His Majeſty's Courts of Record at Weſtminſter, by any perſon 
ſuing within months next after the offence fhall be com- 


mitted ; one moiety thereof to the King, and the other to the 
uſe of the Proſecutor, &c. 


XXIV. That if any perſon ſhall be ſo ſued for any thing 
done in purſuance of this Act, ſuch perſon may Plead the Gene- 
ral Iſſue and give the ſpecial matter in Evidence, and if a Ver- 
dict ſhall paſs for the Defendant, or the Plaintiff ſhall, diſconti- 


nue his Action or become nonſuited, ſuch Defendant ſhall be 
intitled to Treble Coſts. 


The following:Clauſes are thoſe mentioned 

Page 26 in the foregomg Remarks, 

and were intended to be inſerted after 

5 the 18th Section in the above Abſtract. 


And for the better aſcertaining the names and places of 


reſidence of all ſuch Attornies and Solicitors as are reſpectively 
liable to the payment of the Duties in and by the ſaid above in 

art recited Act of Parliament, made in the 25th year of the 
Reign of His preſent Majeſty, directed to be paid, and for fa- 
cilitating the collection of ſuch Duties, It is further Enacted, 
that after the ſaid day of I795, no Attorney 
of any of the ſaid Courts of King's Bench, Common Pleas, Ex- 
chequer, Courts of Great Seſſions in Wales, or in the Counties 
Palatine of Cheſter, Lancaſter, and Durham, or who ſhall be a 


Solicitor 


to give it a falla- 
cious Credit and 
Effect, ſhall be 
Tranſported and 
Diſqualified. 


Penalties and For- 
feitures how re- 
covered. 


General Iſſue. 


Treble Coſts. 


of 
1795 


no Attorney or 
Solicitor ſhall Act 
in the name of, or 
as Agent for any 
other Attorney or 
Solicitor, 


After 


unleſs a Conſent 
or Requiſition in 
Writing flall be 
firſt given and 
filed at Society's 
Office. 


If any Attorney 
or Solicitor ſhall 
A& in the name 
of, or as Agent 
for another, with- 
out firſt obtaining 
and filing ſuch re- 
8 ſhall 


orfeit per 
month. 
Forging ſuch 


Written Conſents 


or Requiſitions, 
Death, 


4 


Solicitor in the faid Court of Chancery, Court of 
the Exchequer Chamber, Court of the Dutchy Chamber of Lan- 


Equity in 


cafter at Weſtminſter, Courts of Equity of the Counties Palatine 
of Cheſter, &c. ſhall act as an Attorney or Solicitor in any or 
either of the Courts aforeſaid, in any manner howſoever, in the 
name of, or as Agent for any other Attorney or Solicitor of 
either of the Courts aforeſaid, a conſent in writing figned by 
ſuch laſt-mentioned Attorney or Solicitor to uſe his name, or a 
requiſition in writing to be his Agent ſhall be firſt given for 


that purpoſe, and filed at the Society's Office. 


That if any Attorney or Solicitor ſhall a& in the name of, 

or as Agent for any other Attorney or Solicitor without having 

previou Le and filed ſuch written conſent or requiſition 

bs afbrefaid, he ſhall, forfeir the ſum of for every 

month, to be computed from the day ob beginning to act in the 
name of, or as Agent for any other Attorney or SOUCIEDT; 


Thar if any perſon ſhall Forge, or cauſe to be Forged the 
hand writing of any Attorney or Solicitor to ſuch written con- 
ſent or requiſition, or publiſh it knowing it to be forged, every 


ſuch perſon ſo offending ſhall ſuffer D 
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